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. TREATY BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND
THE GOVERNMENT OF THE REPUBLIC OF AZERBAIJAN
CONCERNING THE ENCOURAGEMENT
AND RECIPROCAL PROTECTION OF INVESTMENT

The Government of the United States of America and the
Government of the Republic of Azerbaijan (hereinafter the
"Parties"); '

Desiring to promote greater economic cooperation between
them, with respect to investment by nationals and companies of
one Party in the territory of the other Party;

Recognizing that agreement upon the treatment to be
accorded such investment will stimulate the flow of private
capital and the economic development of the Parties;

Agreeing that a stable framework for investment will
maximize effective utilization of economic resources and
improve living standards;

Recognizing that the development of economic and business
ties can promote respect for internationally recognized worker
rights; .

Agreeing that these objectives can be achieved without
relaxing health, safety and environmental measures of general
application; and

Having resolved to conclude a Treaty concerning the
encouragement and reciprocal protection of investment;

Have agreed as follows:
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ARTICLE I

For the purposes of this Treaty,

(a) "company" means any entity constituted or
organized under applicable law, whether or not for profit, and
whether privately or governmentally owned or controlled, and
includes a corporation, trust, partnership, sole
proprietorship, branch, joint venture, association, or other
organization;

(b) "company of a Party" means a company constituted
or organized under the laws of that Party;

(c) "national" of a Party means a natural person who
is a national of that Party under its applicable law;

(d) "investment" of a national or company means every
kind of investment owned or controlled directly or indirectly
by that national or company, and includes investment consisting
or taking the form of:

(i) a company; o i

(ii) shares, stock, and other forms of
equity participation, and bonds, debentures,
and other forms of debt interests, in a
company;

(iii) contractual rights, such as under
turnkey, construction or management
contracts, production or revenue-sharing
contracts, concessions, or other similar
contracts;

(iv) tangible property, including real
property; and intangible property, including
rights, such as leases, mortgages, liens and
pledges;
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(v) intellectual property, including:
copyrights and related rights,
patents,
rights in plant varieties,
industrial designs,
rights in semiconductor layout designs,

trade secrets, including know-how and
confidential business information,

trade and service marks, and
trade names; and

(vi) rights conferred pursuant to law, such
as licenses and permits;

(e) "covered investment" means an investment of a
national or company of a Party in the territory of the other
Party;

(f£) "state enterprise" means a company owned, or
controlled through ownership interests, by a Party;

(g) "investment authorization" means an authorization
granted by the foreign investment authority of a Party to a
covered investment or a national or company of the other Party;

(h) "investment agreement" means a written agreement
between the national authorities of a Party and a covered
investment or a national or company of the other Party that (i)
grants rights with respect to natural resources or other assets
controlled by the national authorities and (ii) the investment,
national or company relies upon in establlshlng or acquiring a
covered investment.

(i) "ICSID Convention" means the Convention on the
Settlement of Investment Disputes between States and Nationals
of Other States, done at Washington, March 18, 1965;

(j) "Centre" means the International Centre for
Settlement of Investment Disputes Established by the ICSID
Convention; and

(k) "UNCITRAL Arbitration Rules" means the arbitration
rules of the United Nations Commission on International Trade-
Law.
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ARTICLE II

1. With respect to the establishment, acquisition,
expansion, management, conduct, operation and sale or other
disposition of covered investments, each Party shall accord
treatment no less favorable than that it accords, in like
situations, to investments in its territory of its own nationals
or companies (hereinafter "national treatment") or to
investments in its territory of nationals or companies of a
third country (hereinafter "most favored nation treatment"),
whichever is most favorable (hereinafter "national and most
favored nation treatment"). Each Party shall ensure that its
state enterprises, in the provision of their goods or services,
accord national and most favored nation treatment to covered
investments.

2. (a) A Party may adopt or maintain exceptions to the
obligations of paragraph 1 in the sectors or with respect to the
matters specified in the Annex to this Treaty. In adopting such
an exception, a Party may not require the divestment, in whole
or in part, of covered investments existing at the time the
exception becomes effective. :

(b) The obligations of paragraph 1 do not apply to
procedures provided in multilateral agreements concluded under
the auspices of the World Intellectual Property Organization
relating to the acquisition or maintenance of intellectual
property rights. '

3. (a) Each Party shall at all times accord to covered
investments fair and equitable treatment and full protection and
security, and shall in no case accord treatment less favorable
than that required by international law.

(b) Neither Party shall in any way impair by
unreasonable and discriminatory measures the management,
conduct, operation, and sale or other disposition of covered
investments.

4. Each Party shall provide effective means of asserting
claims and enforcing rights with respect to covered investments.

5. Each Party shall ensure that its laws, regulations,
administrative practices and procedures of general application,
and adjudicatory decisions, that pertain to or affect covered
investments are promptly published or otherwise made publicly
available. : :
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ARTICLE III

1. Neither Party shall expropriate or nationalize a covered
investment either directly or indirectly through measures
tantamount to expropriation or nationalization ("expropriation")
except for a public purpose; in a non-discriminatory manner;
upon payment of prompt, adequate and effective compensation; and
in accordance with due process of law and the general principles
of treatment provided for in Article II(3).

2. Compensation shall be paid without delay; be equivalent
to the fair market value of the expropriated investment
immediately before the expropriatory action was taken ("the date
of expropriation"); and be fully realizable and freely
transferable. The fair market value shall not reflect any
change in value occurring because the expropriatory action had
become known before the date of expropriation.

3. If the fair market value is denominated in a freely
usable currency, the compensation paid shall be no less than the
fair market value on the date of expropriation, plus interest at
a commercially reasonable rate for that currency, accrued from
the date of expropriation until the date of payment.

4. If the fair market value is denominated in a currency
that is not freely usable, the compensation paid -- converted
into the currency of payment at the market rate of exchange
prevailing on the date of payment -- shall be no less than:

(a) the fair market value on the date of expropriation,
converted into a freely usable currency at the market rate of
exchange prevailing on that date, plus

(b) interest, at a commercially reasonable rate for
that freely usable currency, accrued from the date of
expropriation until the date of payment.

ARTICLE IV

1. ©Each Party shall accord national and most favored nation
treatment to covered investments as regards any measure relating
to losses that investments suffer in its territory owing to war
or other armed conflict, revolution, state of national
emergency, insurrection, civil disturbance, or similar events.

2. Each Party shall accord restitution, or pay compensation
in accordance with paragraphs 2 through 4 of Article III, in the
event that covered investments suffer losses in its territory,
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owing to war or other armed conflict, revolution, state of
national emergency, insurrection, civil disturbance, or similar
events, that result from:

(a) requisitioning of all or part of such investments
by the Party’s forces or authorities, or

(b) destruction of all or part of such investments by
the Party’s forces or authorities that was not required by the
necessity of the situation.

ARTICLE V

1. Each Party shall permit all transfers relating to a
covered investment to be made freely and without delay into and
out of its territory. Such transfers include:

(a) contributions to capital;

(b) profits, dividends, capital gains, and proceeds
from the sale of all or any part of the investment or f£rom the
partial or complete liquidation of the investment;

(c) interest, royalty payments, management fees, and
technical assistance and other fees;

(d) payments made under a contract, including a loan
agreement; and

(e) compensation pursuant to Articles III and IV, and
payments arising out of an investment dispute.

2. Each Party shall permit transfers to be made in a freely
usable currency at the market rate of exchange prevailing on the
date of transfer.

3. Each Party shall permit returns in kind to be made as
authorized or specified in an investment authorization,
investment agreement, or other written agreement between the
Party and a covered investment or a national or company of the
other Party.




-7-

4. Notwithstanding paragraphs 1 through 3, a Party may
prevent a transfer through the equitable, non-discriminatory and
good faith application of its laws relating to:

(a) bankruptcy, insolvency or the protection of the
rights of creditors;

(b) issuing, trading or dealing in securities;
(c) criminal or penal offenses; or

(d) ensuring compliance with orders or judgments in
adjudicatory proceedings.

ARTICLE VI

Neither Party shall mandate or enforce, as a condition for
the establishment, acquisition, expansion, management, conduct
or operation of a covered investment, any requirement (including
any commitment or undertaking in connection with the receipt of
a governmental permission or authorization):

(a) to achieve a particular level or percentage of
local content, or to purchase, use or otherwise give a
preference to products or services of domestic origin or from
any domestic source;

(b) to limit imports by the investment of products or
services in relation to a particular volume or value of
production, exports or foreign exchange earnings;

(c) to export a particular type, level or percentage of
products or services, either generally or to a specific market
region;

(d) to limit sales by the investment of products or
services in the Party’s territory in relation to a particular
volume or value of production, exports or foreign exchange
earnings;

(e) to transfer technology, a production process or
other proprietary knowledge to a national or company in the

~ Party’s territory, except pursuant to an order, commitment or

undertaking that is enforced by a court, administrative tribunal
or competition authority to remedy an alleged or adjudicated
violation of competition laws; or
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(f) to carry out a particular type, level or percentage
of research and development in the Party’s territory.

Such requirements do not include conditions for the receipt or
continued receipt of an advantage.

ARTICLE VII

1. (a) Subject to its laws relating to the entry and
sojourn of aliens, each Party shall permit to enter and to
remain in its territory nationals of the other Party for the
purpose of establishing, developing, administering or advising
on the operation of an investment to which they, or a company of
the other Party that employs them, have committed or are in the
process of committing a substantial amount of capital or other
resources.

(b) Neither Party shall, in granting entry under
paragraph 1l(a), require a labor certification test or other
procedures of similar effect, or apply any numerical restriction.

2. Each Party shall permit covered investments to engage
top managerial personnel of their choice, regardless of
nationality.

ARTICLE VIII

The Parties agree to consult promptly, on the request of
either, to resolve any disputes in connection with the Treaty,
or to discuss any matter relating to the interpretation or
application of the Treaty or to the realization of the
objectives of the Treaty.

ARTICLE IX

1. For purposes of this Treaty, an investment dispute is a
dispute between a Party and a national or company of the other
Party arising out of or relating to an investment authorization,
an investment agreement or an alleged breach of any right
conferred, created or recognized by this Treaty with respect to
a covered investment.
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2. A national or company that is a party to an investment
dispute may submit the dispute for resolution under one of the
following alternatives:

(a) to the courts or administrative tribunals of the
Party that is a party to the dispute; or

(b) in accordance with any applicable, previously
agreed dispute-settlement procedures; or

(c¢) in accordance with the terms of paragraph 3.

3. (a) Provided that the national or company concerned has
not submitted the dispute for resolution under paragraph 2 (a)
or (b), and that three months have elapsed from the date on
which the dispute arose, the national or company concerned may
submit the dispute for settlement by binding arbitration:

(i) to the Centre, if the Centre is
available; or

(ii) to the Additional Facility of the
Centre, if the Centre is not available; or

(1iii) in accordance with the UNCITRAL
Arbitration Rules; or

(iv) if agreed by both parties to the
dispute, to any other arbitration
institution or in accordance with any other
arbitration rules.

(b) a national or company, notwithstanding that it may
have submitted a dispute to binding arbitration under paragraph
3(a), may seek interim injunctive relief, not involving the
payment of damages, before the judicial or administrative
tribunals of the Party that is a party to the dispute, prior to
the institution of the arbitral proceeding or during the
proceeding, for the preservation of its rights and interests.

4. Each Party hereby consents to the submission of any
investment dispute for settlement by binding arbitration in
accordance with the choice of the national or company under
paragraph 3(a) (i), (ii), and (iii) or the mutual agreement of
both parties to the dispute under paragraph 3(a) (iv). This
consent and the submission of the dispute by a national or
company under paragraph 3 (a) shall satisfy the requirement of:

(a) Chapter II of the ICSID Convention (Jurisdiction
of the Centre) and the Additional Facility Rules for written
consent of the parties to the dispute; and

(b) Article II of the United Nations Convention on the
Recognition and Enforcement of Foreign Arbitral Awards, done at
New York, June 10, 1958, for an "agreement in writing."
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5. Any arbitration under paragraph 3(a) (ii), (iii) or (iv)
shall be held in a state that is a party to the United Nations
Convention on the Recognition and Enforcement of Foreign
Arbitral Awards, done at New York, June 10, 1958.

6. Any arbitral award rendered pursuant to this Article
shall be final and binding on the parties to the dispute. Each
Party shall carry out without delay the provisions of any such
award and provide in its territory for the enforcement of such
award.

7. In any proceeding involving an investment dispute, a
Party shall not assert, as a defense, counterclaim, right of
set-off or for any other reason, that indemnification or other
compensation for all or part of the alleged damages has been
received or will be received pursuant to an insurance or
guarantee contract.

8. For purposes of Article 25(2) (b) of the ICSID Convention
and this Article, a company of a Party that, immediately before
the occurrence of the event or events giving rise to an
investment dispute, was a covered investment, shall be treated
as a company of the other Party.

ARTICLE X

1. Any dispute between the Parties concerning the
interpretation or application of the Treaty, that is not
resolved through consultations or other diplomatic channels,
shall be submitted upon the request of either Party to an
arbitral tribunal for binding decision in accordance with the
applicable rules of international law. In the absence of an
agreement by the Parties to the contrary, the UNCITRAL
Arbitration Rules shall govern, except to the extent these rules
are (a) modified by the Parties or (b) modified by the
arbitrators unless either Party objects to the proposed
modification.

2. Within two months of receipt of a request, each Party
shall appoint an arbitrator. The two arbitrators shall select a
third arbitrator as chairman, who shall be a national of a third
state. The UNCITRAL Arbitration Rules applicable to appointing
members of three-member panels shall apply mutatis mutandis to
the appointment of the arbitral panel except that the appointing
authority referenced in those rules shall be the Secretary
General of the Centre.
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3. Unless otherwise agreed, all submissions shall be made
and all hearings shall be completed within six months of the
date of selection of the third arbitrator, and the arbitral
panel shall render its decisions within two months of the date
of the final submissions or the date of the closing of the
hearings, whichever is later.

4. Expenses incurred by the Chairman and other arbitrators,
and other costs of the proceedings, shall be paid for equally by
the Parties. However, the arbitral panel may, at its
discretion, direct that a higher proportion of the costs be paid
by one of the Parties.

ARTICLE XI

This Treaty shall not derogate from any of the following
that entitle covered investments to treatment more favorable
than that accorded by this Treaty:

(a) laws and regulations, administrative practices or
procedures, or administrative or adjudicatory decisions of a
Party;

(b) international legal obligations; or

(c) obligations assumed by a Party, including those
contained in an investment authorization or an investment
agreement. '

ARTICLE XIT

Each Party reserves the right to deny to a company of the
other Party the benefits of this Treaty if nationals of a third
country own or control the company and

(a) the denying Party does not maintain normal
economic relations with the third country; or

(b) the cbmpany has no substantial business activities
in the territory of the Party under whose laws it is constituted
or organized.
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ARTICLE XIIT

1. No provision of this Treaty shall impose obligations
with respect to tax matters, except that:

(a) Articles III, IX and X will apply with respect to
expropriation; and

(b) Article IX will apply with respect to an investment
agreement or an investment authorization.

2. With respect to the application of Article III, an
investor that asserts that a tax measure involves an
expropriation may submit that dispute to arbitration pursuant to
Article IX, paragraph 3, provided that the investor concerned
has first referred to the competent tax authorities of both
Parties the issue of whether that tax measure involves an
expropriation.

3. However, the investor cannot submit the dispute to
arbitration if within nine months after the date of referral,
the competent tax authorities of both Parties determine that the
tax measure does not involve an expropriation.

ARTICLE XIV

1. This Treaty shall not preclude a Party from applying
measures necessary for the fulfillment of its obligations with
respect to. the maintenance or restoration of international peace
or security, or the protection of its own essential security
interests. ’ : ‘

2. This Treaty shall not preclude a Party from prescribing
special formalities in connection with covered investments, such
as a requirement that such investments be legally constituted
under the laws and regulations of that Party, or a requirement
that transfers of currency or other monetary instruments be
reported, provided that such formalities shall not impair the
substance of any of the rights set forth in this Treaty.
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ARTICLE XV

1. (a) The obligations of this Treaty shall apply to the
political subdivisions of the Parties.

(b) With respect to the treatment accorded by a State,
Territory or possession of the United States of America,
national treatment means treatment no less favorable than the
treatment accorded thereby, in like situations, to investments
of nationals of the United States of America resident in, and
companies legally constituted under the laws and regulations of,
other States, Territories or possessions of the United States of
America.

2. A Party'’s obligations under this Treaty shall apply to a
state enterprise in the exercise of any regulatory,
administrative or other governmental authority delegated to it
by that Party.

ARTICLE XVI

1. This Treaty shall enter into force thirty days after the
date of exchange of instruments of ratification. It shall
remain in force for a period of ten years and shall continue in
force unless terminated in accordance with paragraph 2. It
shall apply to covered investments existing at the time of entry
into force as well as to those established or acquired
thereafter.

2. A Party may terminate this Treaty at the end of the
initial ten year period or at any time thereafter by giving one
year’'s written notice to the other Party.

3. For ten years from the date of termination, all other
Articles shall continue to apply to covered investments
established or acquired prior to the date of termination, except
insofar as those Articles extend to the establishment or
acquisition of coevered investments.

4. The Annex shall form an integral part of the Treaty.
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DONE in duplicate at Washington this first day of August,
1597, in the English and Azerbaijani languages, each text being
equally authentic.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA: REPUBLI:(BE AZERBAIJAN:

—_—




ANNEX

1. The Government of the United States of America may adopt
or maintain exceptions to the obligation to accord national
treatment to covered investments in the sectors or with respect
to the matters specified below:

atomic energy; customhouse brokers; licenses for broadcast,
common carrier, or aeronautical radio stations; COMSAT;
subsidies or grants, including government-supported loans,
guarantees and insurance; state and local measures exempt
from Article 1102 of the North American Free Trade Agreement
pursuant to Article 1108 thereof; and landing of submarine
cables. ‘

Most favored nation treatment shall be accorded in the sectors

and matters indicated above.

2. The Government of the United States of America may adopt
or maintain exceptions to the obligation to accord national and
most favored nation treatment to covered investments in the
sectors or with respect to the matters specified below:

fisheries; air and maritime transport, and related
activities; banking, securities, and other financial
services; and one-way satellite transmissions of
Direct-to-Home (DTH) and Direct Broadcast Satellite
(DBS) television services and of digital audio services.

3. The Government of the United States of America may adopt
or maintain exceptions to the obligation to accord national and
most favored nation treatment to covered investments, provided
that the exceptions do not result in treatment under this Treaty
less favorable than the treatment that the Government of the
- United States of America has undertaken to accord in the North
American Free Trade Agreement with respect to another party to
that Agreement, in the sector or with respect to the matter
specified below:

insurance.

4. The Government of the Republic of Azerbaijan may adopt
or maintain exceptions to the obligation to accord national
treatment to covered investments in the sectors or with respect
to the matters specified below:

ownership of land, its subsoil, water, plant and animal
life, and other natural resources; ownership of real estate
(during the transition period to a market economy) ;
ownership or control of television and radio broadcasting




and other forms of mass media; air transportation;
preparation of stocks and bond notes issued by the
Government of the Republic of Azerbaijan; fisheries; and
construction of pipelines for transportation of hydrocarbons.

Most favored nation treatment shall be accorded in the sectors
and matters indicated above.

5. The Government of the Republic of Azerbaijan may adopt
or maintain exceptions to the obligation to accord national and
most favored nation treatment to covered investments in the
sectors or with respect to the matters specified below:

banking, securities, and other financial services.




Amerika Birlagmis Statlan Hokumati
va
Azerbaycan Respublikasi Hokumeti
arasinda
Sarmaye Qoyulusunun Qarsgiligh Qorunmasi
ve Tegviq Edilmasi hagqinda
Miiqavile

Amerika Birlagmis Statlan Hokumeti ve Azerbaycan Respublikasi
Hokumsati (bundan sonra "Terafler " adlanacaq):

bir Tersefin girket ve vetendaglannin diger Terefin erazisinde
sarmaya qoyulusunu tagviq ve belalikle aralarinda daha genis miqyash
iqtisadi- amakdashgi inkigaf etdirmayi arzu ederak;

sarmaya qoyulusu ile alagadar olaraq, bela bir heraket terzi barede
uzlasma slde etmak ve sazig baglamagqla, Taraflerin iqtisadi inkigaﬁrﬁn,
hamginin 6zal sermayenin axiginin siiretlendirileceyini gabul edarak;

sarmaye qoyulugu ile bagh sabit bir is g¢ergivesi miayyen
edilmesinin, iqtisadi qaynaglardan istifade edilmesini maksimum
saviyyaya yliksealdaceyi va heyat seviyysasini yaxsilagdiracaginda hemfikir
olaraq;

iqtisadiyyat ve biznes sahslerinde elagelerin inkisaf etdiriimesinin,
beynelxalg migyasda qgebul edilmis is¢i hiuquqglarna hoérmet
gosterilmasinda da tareqqiya yol agacagini gabul ederak; |

bu meagsadlerin, saglamliq, tehliikasizlik ve efraf = mihit
sahelerindaki Gmumi tadbirderin tetbiginden glzast ediimeden hayata
kegirile bilecayina inanaraq; hamginin




sermaya qoyulusunun qarsiligh qorunmasi ve tagviq edilmesi ile
bagh bir Miiqavile baglanmasini garara alaraq,
asagidakilar barede raziliga galmigler:

MADDa3 |
Bu Miiqavileds istifade olunan terminler: ,

(a) "Sirkat"- tatbiq olunan ganunlara uygun olaraq tasis ve ya teskil
edilmis manfeatli ve ya menfestsiz ya da hékumetin nezaret etdiyi ya da
sahib oldugu, sirket, fond, partnyorluq, tek sahibli sirket, sdba, birge
miiessise, assosiasiya ve ya bagqga togkilat demakdir;

(b) "Terefin sirket" - hamin Terefin ganunlarina uygun olaraq
yaradilan ya da tegkilatlandinlan sirket demakdir; - (1

(v) Terefin "vatendag!" - totbig olunan qanunlara uygun olaraq bu
Torsfin vetoendasi olan fiziki gaxs demakdir;

(q) "sermays" - vetendag ya da sirkstin birbasa ya da dolayi i
sokilde sahib oldugu ya da bunlarin nazarati altinda olan har név serméye
qoyulugu demekdir ve buna asagida gosterilen formalarda
gercokloasdiriimis kapital qoyuluglan daxildir: -

(1) sirkst; |

(2) sirketda olan paylar, sehmlar va garikliyin diger formalan,
istigraz, borc 6hdalikleri va ya borc éhdaliklerinin digar formalan,;

(3) miiqavile hiiquglan, masalen tamamlanmis miigavilsler
Uzre satilan emlak, insaat ve idareetme miiqavilaleri, hasilat ya da galirin
bolgiisii ile bagli mugavileler, konsessiya ve ya daginmaz emlak daxil
olmagla maddi aktiviar;

(4)dasinmaz amlak daxil olmagla maddi akfivlar; ve icars,
ipoteka, girovlar ve vedler daxil olmagla qeyri maddi aktivler;
(5) asagidakilan 6ziinde cemlagdiran intellektual miilkiyyat:

2

.




maalliflik hiiqugqu va bununla bagli hiiquqlar,

patentler,

bitki novleri ile bagh hiiquqlar,

sonaye layihalari,

yanmkegirici plan layihaleri ile bagh hiiquglar,

iglerin tegkiline dair yenilikler (nou-hau) ve sahibkarligla bagl

olan gizli informasiya daxil olmagqla ticarat sirleri,

ticarat ve xidmat remzlari, ve -

ticaret adlan; ve )

(6) lisenziya ve icazelera banzer ganunvericilikle misyysn
edilmis huquglar;

(g) "gorunan sermaye" - bir Terefin vetendagl ve ya sirketinin diger

Terefin arazisinde sarmaye qoyulusu demakdir;

.(d) "dovlet miiessisesi" - Tereflarden har hansi birine maxsus olan
ve ya pay bolglisiine @sasan nazaret edilon miiessise demakdir;

_(e) "sermaye solahiyyeti" - Tareflorden birinin xarici sermayel'eri_
tenzimleyen orqani terefinden diger Terefin vetandagli ve ya sirkstinin
gorunan sarmayasina verilan icaze dem_ekdir; |

() "sermaye sazisi" - Torsfin hakimiyyst orqanlan ile diger terefin
qgorunan sermays va ya vatondasi ve ya sirketi arasinda (i) bu organlarin
nezaratinde olan tebii servatler baresinde ustlinliik verilmasi ve ya (ii)
gorunan - sermayslérin yaradilmasi yaxud satin alinmasi gedigatinda
vetandasin ve ya sirkatin sarmaye qoyulusu haqqginda yazili sazigleridir;

(j) "ICSID Konvensiyasi" - 18 mart 1965-ci il tarixinde Vasgington
seherinde imzalanmis "Dovletlerarasi ve diger dévletlerin vetendaslar
arasinda sermaye miibahiselerinin tenzimlenmesine dair" Beynalxalq

Konvensiyadir;




. .

sermaya miibahisalerinin halline dair Beynalxalq Markazdir;
(i) "UNCITRAL arbitraj gaydalan" - Bidesmis Millstler Tagkilatinin
Beynalxalq Ticaret Hiiququ lizre komissiyasinin arbitraj qaydalaridr.

MADD? i
1.Her bir Teref qorunan sermayslerin yaradilmasi, slde edilmesi,
genislendiriimesi, idare edilmesi, hayata kegirilmesi, istifade edilmasi,
satisl, ve ya diger formada onlarla reftar etmasine miinasibatds ele bir
rejim yaradacaqdir ki, bu, onun oxsar sgeraitde oz erazisinde 6z
vetendaglarnin ve ya sirketlerinin sermayslerine minasibetde yaratdigr .
rejimden (bundan sonra milli rejim adlandirilir), ve ya 6z erazisinde her
hansi {glincli dovletin vetendas ve ya sirketlerinin sermayslerine
miinasibstde yaratdigi rejimdan (bundan sonra an alverigli rejim
adlandirilir), az slverigli olmasin (bundan sonra milli ve an slverigli rejim
adlandinilir). A
Tereflorden her biri éziinlin déviet miiessiseleri terefinden mal ve
xidmetlerini teklif ederkan, qorunan sermaysalara milli ve an alverisli rejim
tomin edacekdir. |
2. (A) Tereflarden har biri bu sazigin slavasinde gosterilmis sahaler
ve ya masslalerle alagadar olaraq, birinci banddaki éhdaliklere istisnalar
gebul eds biler ve ya saxlaya bilar. Belo bir istisna hali gabul ederkan her
hansi Teref istisnanin glivveye mindiyi zaman movcud olan qortinan
sermayslerin tamamile ve ya qismen geri qaytanimasini teleb ede

bilmaz.
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(B) Birinci banddeki éhdslikler Umumdiinya intellektual Miilkiyyat
Teskilatinin himayadarig! altinda intellektual miilkiyyat hiiquglarnnin aide
olunmasi va ya saxlanmasi ile alagadar baglanmis goxterefli sazigierdaki
gaydalara samil edilmir.

3. (A) Her bir Teref her zaman qorunan sermayelerin tam
qorunmasini va tahlikesizliyini temin edacak, onlara adaletli ve baraber
rejim yaradacaq ve heg bir zaman beynslxalq hiiququn talab etdiyi
rejimden az alverigli olan rejim yaratmayacagq.

(B) Tereflordan heg¢ biri qorunan sarmayelerin idare olunmasi,
hayata kegirilmesi, isladilmasi, satigi ve ya diger raftar formalarina heg bir
vachla asassiz va ayrni-seckilik tadbirlari ila xale| gatirmeyacak.

4. Her bir Teref qorunan sermayelere minasibstde iddialann
baximasi ve hﬁquqlaﬁn qorunmasi Uglin semersli tedbirler heyata
kegiracakdir. |

5. Her bir Taref qorunan sarmayays aid olan ve ya ona tesir eden
ganunlar, gaydalar, inzibati tedbider ve Umumilikle tetbiq oJIun'an
proseduralar ve mehkema gararlarnin mivafiq qaydada nagr olunmasi ve
ya bir bagqa yolla ictimaiyyate gatdiriimasina teminat yaradacaqdrr.

MADDa i

1. Ekspropriasiya yalniz dévist marag: teleb etdikde, ayn-seckilik
yaradiimadan, texire salinmadan, adekvat ve samerali kompensasiya
serti ile, qanunvericiliya ve Il maddenin (3) bendinde nezarde tutulan
rejime aid mumi prinsiplere uygun olaraq hayata kegirile biler,

2. Kompensasiya texire salinmadan 6denmsalidir, ekspropriasiya
edilen sarmayanin ekspropriasiya heyata kegirildiyi
vaxtdan("ekspropriasiya tarixi") bilavasite dnce malik oldugu uygun bazar
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giymatine ekvivalent olmalidir ve tam hayata kegirile bilen ve serbest
koglrile bilen olmahdir. Uygun bazar qiymeti ekspropriasiya tedbirinin
ekspropriasiya heyata kegirildiyi ana qeder elan olunmasi {ziinden
deyeards bag veran deyisiklikleri 6ztinde aks etdirmayacak.

3. 9ger uydun bazar qiymeti serbast déneri valyuta ile ifade
olunarsa, 6denilecek kompensasiya ekspropriasiya tarixindeki uygun
bazar qgiymetinin {izerine ekspropriasiya tarixinden odenis tarixinedek
toplanmig, kommersiya baximindan odaletli faiz de elave oiunmaqla
alinan meablagdan az olmayacaqdir.

4. 3ger uygun bazar qiymeti serbest dénari olmayan valyuta ile
ifade olunarsa, onda &denig valyutasina 6denig giniinds Ustiinlik tegkil
eden bazar deyisme mezennasi ile cevrilmis gakilde &danilacak
kompensasiya agagldaklndan az olmayacaq: |

'(A) Ekspropriasiya tarixinde Ustlnlik teskil edan bazar deyisme
mazannasi ile sarbast donarli valyutaya gevrilmis uygun bazar giymati,

~Uste gal |

(B) ekspropriasiya tarixinden 6denis tarixinedak hamin serbest
donerli valyuta Uglin qgobul oluna bilen kommersiya mazennasiyle
toplanmig faiz. |

MADD? IV

1.Her hansi bir Tersfin srazisinde bas veron miharibs ve ya diger
silahli miinaqise, inqilab, févgelade vaziyyst, giyam, ictimai itastsizlik va
ya bu kimi hadissler ucbatindan gorunan sarmayaelar zerer ¢gakerse, onda
hamin Teref bu sermayalera miinasibatda milli rejim va an alverigli gorait
rejimi tatbiq edecakdir. |

2. Her bir Terefin erazisindeki qorunan sermaysler, onun
arazisinde bas veren miharibe ve ya diger si.Iahll munagqise, iwnqilab,
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fovgelade veziyyst, qiyam, ictimai igtisas ve ya bu kimi hadiseler
neticesinde

(A) bu kimi sermayaslerin hemin Tarefin qlivveleri ve ya hakimiyyat

organlan terefindan blitévliikkde ve ya gismen musadiresi,

Vo ya

(B) bu kimi sermayslerin, yaranmig vaziyyatla talab olunmayaraq,
hemin Tersfin qlivvaleri ve ya hakimiyyat orqanlan terefinden biitoviiikde
va ya gisman dagidilmasina gore,

Her bir Teref Il Maddenin 2-ci bendindan 4-cli bandinadak olan
miiddealara uygun sakilde onlara ilkin hiiqugi vaziyyatin barpasini temin
edacak va ya konpensasiya ddsyacakdir.

MADDa V

1. Her bir Teref qorunan sarmayslers aid kdéglirmalerin dlke daxilina
ve Olkeden kenara serbast ve texire salinmadan kdégiriilmesine icaze
veracekdir. Bu ciir kdglirmalere agagidakilar aiddir: .

(A) elava kapital qoyuluslar;

(B) menfeatler, dividendler, sarmayanin deyerinin artimlarn ve
sermayanin butdvilkde ve ya gismen satigindan, ve ya sarmaysenin
gismen ve ya tam lagv olunmasindan alda olunan gsalir;

(C) faiz, royalti 6danigleri, idareetma ddanigleri, texniki yardim va
diger 6denisler; ve

(D) borc sazisi de daxil olmagla, kontrakt lizre édaniglar; ve

(E) Il ve IV Maddeler (izre kompensasiya ve sarmaye
miibahisasinden irali gelen ddanisler. _

2. Her bir Teraf icaze veracek ki, koglrmaler kdglirma gini
bazarda stiinliik tegkil eden deyigma mazennasiyle gevrilmis sorbest
dénerli valyuta ile hayata kegirilsin. |




3. Her bir Taref, sermaye sazisi, ve ya bu Tarefle diger Terafin her
hansi gqorunan searmayasi ve ya vetendasi arasindaki bagqa yazili sazisle
icaze verilmigs ve ya mioayyen edilmis esasda investisiyalarin maddi
formada gaytarilmasina icaze veracakdir.

4. 1-ci bandden 3-cli bandedak olan miiddealara garsi gixmayaraq,
har hansi Tersf, 6z ganunlanni beraber, aynseckilik goymadan ve adalatli
tatbig etmakie, asagidaki hallarda kdglrmenin garsisini ala biler: -

(A) miflislegme, 6dema gabiliyyastinin -itirimasi va ya kreditorlarn
hiiquglannin gorunmasi;

(B) qiymetli kagizlann buraximasi, onlarnn algi-satqisi ve ya
amsliyyatlann apanimasi;

(C) cinayst ve ya cezaya yoi acan hallar; ve ya

(D) mahkema hokmine va ya gosteriglerine riayat olunmasinin
temin edilmasi. |

A MADD3a VI

Teroflorden heg¢ biri her hansi himaye olunan sermayenin
yaradilmasi, alde edilmesi, genislendiriimasi, idara olunmasi, hayata
kegirilmesi ile bagli agagidaki teleblerden heg birini ( har hansi 6hdalik va
ya hékumat icazesinin ve ya selahiyystinin alinmasi ile bagl 6hdaliyin 6z
Uzerine gobtiirilmasi daxil olmagla) ireli slirmeyacek va ya heayata
kegirmayacekdir:

(A) yertli terkibin xlisusi saviyyesine ve ya faizina nail olmagq, daxili
mansali va ya her hansi daxili menbadan olan mahsul ve ya xidmatierden
istifade olunmasi, alde edilmasi ve onlara Ustiinlik verilmasi;

(B) sermaya goyulusu vasitesi ile mal ve ya xidmatlerin idxalinin
miiayyan hacmda ve ya mahsulun gimatine goére, ixrac ve ya valyuta
mibadilasinden galiferle alagedar 6Iaraq mehdudla§d|r||ma3|; |
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(C) xtisusi névde, seviyyads ve ya miqdarda mahsullarin ve ya
xidmetlerin Uimumiyyatie ixrac edilmasi ve ya xilisusi regionlara ixrac
edilmesi;

(D) Tersfin erazisinde mehsullarin ve ya xidmatlerin sarmayssinin
heyata kegirdiyi alqi - satqinin, istehsalin hacmi va ya dayari, ixrac ve ya
valyuta qazanclan ile elaqedar olaraq mehdudiagdinimasi;

(E) maehkamenin, inzibati mehkemanin ve ya reqabst qanunlarinin
pozulmasinin ve ya mumkin ola bilecek pozuntularinin  aradan
qaldinimasi meqsedi ile adalatli reqabstin temin edilmasi masalalerini
tenzimlayen orqganin gerarlannin, qoydugu o6hdaliklerin yerina yetiriimasi
hallan istisna olmaqgla, texnologiyanin, istehsal prosesinin ve ya diger
patentlegdirilmis biliklerin Tereflerden birinin erazisindeki her hansi
vetendaga ve ya sirkete verilmasi ve ya

(F) Toersfin orazisinda xiisusi noévde, seviyyade va ya hscmde

~ tedqigat ve inkisaf iglerin apariimasi.

Bu teleblere her hansi ustlinlilyiin alinmasi ve ya davami alinmast
ilo elaqadar sertler daxil deyil. |

MADDS VI

1. (A) Her bir Teref 6z ganunlarnna asasen, har hansi sermayanin
yaradilmast, inkisafi, idare olunmasi ve ya onun amaliyyatl ile alagedar
maslahat vermak meaqgsadile diger Tersfin vetandaslarina, onlar ve ya
onlan ise gotirmils diger Teraefin har hansi sirkati kifayst qeder kapital ve
ya diger ehtiyatlar qoyduqda ve ya qoyulusu davam etdikde 6z dlkesine
daxil olmasina ve qalmasina icazs veracak.

(B) Teraflorden heg biri 1, (A) bendine asasen o6lkays daxil olmaq
hiiququ verarkan, ns ixtisas hazifiginin yoxlanmaS|, ne da bu kimi tesire
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malik diger proseduralar telaeb edacak, va ya he¢ bir say mahdudiyyati
tetbiq etmayacekdir.

2. Her bir Teref himaya olunan sermaysalers, onlarn yuxan seviyyali
idare personalini, milliyetinden asili olmayaraq, istedikieri kimi segmasina
icaza veracekdir.

MADDa VIl
Terefler, onlarin her hansi birinin miracisti ile, Miigavile ile bagh
olan her hansi miibahisani hell etmak ve ya Migqgavilenin tefsiri ve ya
totbigi ve ya onun meqsedlarinin hayata kegirilmasinin gedisi ilo bagl
istenilen mesele barede texire salinmadan maslahatlegsme kegirmak
haqqinda razilagirar.

MADDa IX

1. Bu Migqavileninin meaqgsadieri lglin har hansi sarmaye
mubahisasi, Terof ve diger Tersfin vetendasi ve ya sirketi arasinda
sarmaya salahiyyatinin, her hansi sarmaya sazisinin va ya bu sazigin her
hansi gorunan sarmaye ile bagli olaraq verdiyi, yaratdigi ve ya tanidigi
hiiququn her hansi ehtimal olunan pozuntusundan ireli gelen ve ya
onunla bagh olan miibahise demakdir.

2. Her hansi sarmays milbahisasinda igtirakgi olan har hansi
votendags ve ya sirket muibahiseni baximaq {gln. asagidaki
alternativierdan birina uygun olaraq teqdim edae biler: |

(A) mibahisade teref miigabili olan Terefin maehkamalerine ve ya
inzibati mehkamalerine; ve ya | ' |
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(B) onceden raziasimig, tetbiq oluna bilen her hansi
mibahisa-hslletma proseduralarina; ve ya

(C) 3-cli bandin sertlarine uygun sakilde herakat ede biler.

3. (A) 9ger haqginda danigilan vetendas ve ya sirkat mibahisani
hsll olunmaq Uglin 2 (A) ve ya 2 (B) bendlerine miivafiq olaraq. teqdim
etmemigsa va miibahisenin ortaya gixdigi glinden 3 ay vaxt kegmigss,
hamin vetendag ve ya sirket miibahiseni hall etmak ligilin macburi arbitraj
qaydasi lizre baxiimagq uglin agagidaki orqanlara teqdim eds biler.

(1) markaza, egar bela bir merkez varsa; ve ya

(1) sger merkaz yoxsa, merkazin slave orqanina; ve ya

(11 UNCITRAL arbitraj qaydalarnina uygun olaraq; ve ya |

(IV) ager miibahisa aparan her iki teref arasinda razilagmigsa, her
hansi basqa bir arbitréj orqanina ve ya bir bagqa arbitraj qaydalanna
uygun sakilda. |

(B) Vetandas ve ya sirket, mibahiseni 3,(A) bandinin middsaalarina
@sasen macburi arbitraja teqdim etmsek imkaninin olmasina baxmayaraq,
o, miivaqqeti mahkama yolu ile carima 6denigindean azad olmaga nail
ola biler ve o, miibahiseds istirak eden bir teref kimi mahkeme ve ya- -
inzibati mehkama qarsisinda carimaelarin 6danilmasini nazerds tutmayan,
6z hiiqug ve maraqlarinin qorunub-saxlanmasi Ugtlin arbitraj prosesine
geder ve ya arbitraj prosesi arzinde mivaqqgeti mehkeme halli axtara
biler.

4. Her iki Toref, votendas ve ya sirkatin isteyi ilo sermays ile bagh
her hansi mibahiseni 3,(A) (1), (I1) ve (1) bendlerinda gésterilean macburi
arbitraj organlanna ve ya mibahisads igtirak eden her iki terafin garsiligh
raziigi ile 3 (A) (IV) bendinde gosterilen organlara baxilmaq tgiin teqdim
edils bilacayi haqqinda burada razilagiiar. Bu razilagma ve miibahisenin
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3,(A) bandine uygun sokilde teqdim olunmasi asagidakilarnn tsleblerine
cavab veracak:

(A) ICSID konvensiyasinin 2-ci fosli (markazin hiiquglar) ve slave
orqanin mibahisade istirak eden tersflerin yazili razilagsmasina aid
gaydalari; ve

(B) 1958-ci il, iyun ayimin 10-da, Nyu-York geherinde imzalanmis
"vazili Sazis" {gln xarici arbitraj hokmlerinin taninmasi ve yerine
yetirimesina dair Birlegmis Millstler Tegkilatinin Konvensiyasinin 2-ci
Maddssi.

5. 3,(A) (1), (1) va ya (IV) bendinda gdsterilmig olan har hansi
arbitraj mehkemesi Birlesmis Millatler Tegkilatinin 1958-ci il, iyun ayinin
10-da, Nyu-York seherinde imzalanmis xarici arbitraj mahkema
hokmlerinin taninmasi ve emel olunmasina dair Konvensiyasina
qosulmug dévletlerden birinde kegirilocok.

6. Bu maddeys asasen ¢ixarlmis har hansi arbitraj hdékmi
mibahise igtirakgllan Gg¢lin son ve macburi olacaq. Her bir torof

~ yubadilmadan bele bir hdkmiin miiddealarini yerine yetirecek ve 6z

arazisinda bels bir hokmiin yerina yetirilmasina garait yaradacagq.

7. Sermaya miibahisasine hasr olunmus her hansi mehkemae
prosesinda tereflardan heg biri midafie tedbiri kimi ks iddia, paydan
tutma hiiququ ve ya istenilen bagga sababden ehtimal olunan zererin
hamisi ve ya bir hissesi lglin kompensasiya va ya bé§qa édenislerin
alindigini ve ya alinacagini ve ya har hansi teminat kontraktini asas
tutaraq iddia ireli slirmayacakdir.

8. ICSID Konvensiyasinin 25 (2) (B) bandinin ve bu Maddenin
meagqsaedleri Ggln Terefin sirketi sermaya mubahisesine getirib gixaran
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hadise

1.

+ yollara

2.
l magam
3.

vV son

4,

olmusgsa, o heamin Tarefin sirkati olaraq gebul edilecekdir.

yaranmis her hansi miibahise, maslehatloegmeler vo ya diger diplomatik

beynslxalq hiiququn tetbiq olunan qaydalanna uygun olaraq, macburi
gerar (glin har hansi arbitraj mehkemalarine verilacak. Tersfler arasinda
raziliq olmadiqda ise,

A) Terafler terefinden dayigdiriimasi, ve ya
| B) arbitrler terefinden deyigdiriimesi ve Tereflarden heg birinin taklif
olunan deyisikliye etiraZ etmamesi,

“hallar istisna olmaqgla, UNCITRAL arbitraj qaydalan quvveya
minacak.

tayin etmalidir. Bu iki arbitr Giglincli bir dévlatin vatandasi olan ugiinci bir
arbitri 6zlerine sedr segacekler. Bu qaydalarda istinad olunan tayinedici

mahkama grupunun teyin olunmasinda tatbiq olunan UNCITRAL arbitraj
gaydalan arbitder qrupunun tayin olunmasi zamani "Mutatis Mutandis"
l prinsipini tatbiq edacakdir.

| dinlemaleri 3-cl arbitrin segildiyi giinden alti ay miiddatinde basa gatacaq

gecdirsa) kegen 2 ay miiddatinds arbitrder qrupu 6z garanni gixaracaqdir.

olagedar diger xarcleri Terefler baraber gakilde bdliinmakle 6deyecekler.

—_— |

ve ya hadiselerin bag vermesine gader qorunan sermaye

MADDS X
Bu Miiqavilenin tefsiri ve ya tetbigine dair Terefler arasinda

hall olunmazsa, Tersflorden har hansi birinin miiracieti @sasinda

Miracist alindigdan sonra iki ay miiddstinde har bir teref arbitr

Markazin Bag Katibi oldugu hal istisna olmagla, 3 lizvden ibarst

Basga raziliq olmadiqda biitiin teqdimatlar ve mahkame
teqdimat giiniinden ve dinlemalerin son tarixinden (hansi daha

Sadr ve diger arbitrlerie alagadar xearcleri ve mahkama prosesi ile
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Lakin arbitder qrupu 6z gerarina asasan xarclerin daha boyiik hissasinin
Toereflorden biri tarefinden édenilmasine dair gdstarig vere biler.

MADD® Xi

Bu Migavile qorunan sermayslere bu Miigavilede nazerde
tutuldugundan daha elverigli serait yaradan asagidaki hallann
ahamiyyatini azaltmayacaqdir:

A) Terefin qanun va gaydalan va ya inzibatgiliq tecriibesi ve
proseduralari, ve ya inzibati va ya mehkema qerarlari;

B) Beynalxalq hiiquqi éhdalikler; ve ya |

C) Tereflerden her hansi birinin Uzerine gotirdiyl Shdslikler, (her
hansi sermaye selahiyyati va ya sermaye sazigindeki ohdehkler de daxil
olmaqla)

. MADD3a Xl

Her bir Teref diger Tarefin sirkatine, ager bu sirkate har hansi
tiglincli 6lkenin vatandaslar sahibdirse ve ya nezaret edirlerse va:

(A) etiraz edon Terof 3-ci 6lks ilo normal iqtisadi eslagsler
saxlamirsa; ve ya

(B) sirket, qanunlanna esaslanaraq erazisinde tegkil ve ya tesis
olundugu olkade kifayat gader iggiizar fealiyystle measgul deyil‘sé, bu
Migavileden irali galen tstiunlukleri teqdim etmamak hiiququnu dziinds
saxlayir.

MADDa Xl
1. Asagidakilar istisna olmagla, bu Muqawlenm middealari verg|
maseleleri il bagh dhdslikler yaratmayacaqdir:
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(A) lll, IX ve X Maddaleri ekspropriasiya ile bagl tetbiq olunacaq; ve

(B) IX Madde sermayse sazigleri ve ya sermaye qoyuluguna verilen
icazealerle bagh tetbiq olunacagq.

2.1l maddenin tetbiqi gaydasinda ekspropriasiya il naticelanacek
vergigoyma haqqinda miibahise eden sermayegi, IX maddenin 3-cii
bandinde miisyyen edilmis qaydada mehkemeds mibahise haqgqinda
iddia qaldirmaq hiiququna malikdir, nezere alaraq ki, bundan evval
sermayagi her iki terefin seolahiyystli vergi organlarnna, heamin vergi
todbirinin ekspropriasiya ile naticelonaceyi barede sorgu ile miiraciet
edacakdir.

3.Lakin Teroflerin vergi organlan miraciet tarixinden 9 ay arzinde
hamin vergi tadbirinin Aekspropriasiya ile naticelenmayacayinin miayyan
etdikde, sermayaci arbitraj mehkamasindas iddia galdira bilmaz.

MADDa XIV
- 1. Bu Miugavile her hansi Terefe beynslxalq silhin vo
tohliikesizliyin saxlanmasi ve ya bearpasi ve ya 6ziiniin sn mihim
tohliikesizlik maraglarinin gorunmasi ile alagadar 6hdaliklerini yerine
yetiriimasi tGglin zaruri olan tadbirleri tatbiq etmakds mane olmayacaq.
2. Bu Mugavile her hansi Terefs qorunan sermayelerle bagh, bu

kimi sermayselerin hemin Terefin ganun-gaydalarina esasen qanuni yolla
yaradilmasi telebi, ve ya valyuta kdglirmaleri ve ya diger tadiyye lsullan
barede malumat veriimasi telabi kimi resmi taleblari bu Miigavileden irali
gelen hiiquglardan heg birinin mahiyyatina xelsl getirmemaek sgertile irali

slirmeya mane olmayacadqdrr.




MADDa XV

1. (A) Bu Miigavilenin &hdalikleri teraflerin dévlet qurumlanna aid
edilir;

(B) Amerika Birlegmis Statlannin her hans: gtat, orazisi Ve ya sahib
olduglan torpaglann teqdim etdikleri rejime miinasibetde milli rejim,
belslikla, bu kimi oxsar veziyystlorde Amerika Birlegmis Statlannin diger
statlan, arazileri ve sahib olduglan torpaqlarda yagayan vetendaglarin ve
Amerika Birlegmis Statlannin diger statlan, erazileri ve sahib olduglan
torpaglarinin qanunlari ve qaydalan ssasinda qanuni sokilde tesis
olunmus sirketlerinin sermayslerine teqdim edilmis rejimden az elverigli
olmayan rejim demakdir.

2. Bu Miqavile tizre her hansi Tersfin ohdaliklari, hemin Tersfin
tenzimlayici, inzibati ve ya diger dévlet fealiyystinin yerine yetiriimasini
hevale etdiyi her hansi dévlet miiessisasina gamil olunur.

MADD® XVI

1. Bu Miiqavile ratifikasiya senadlerinin mibadilesi glininden 30
giin sonra qlivwaye minacek.Bu Migavile 10 il miiddstine quvveds
qalacaq ve 2-ci bandde nezerde tutulan middesalara gore legv
olunmazsa, qlivwvede qalmagda davam edacekdir. Bu Migavile, onun
qiivwveye mindiyi vaxtda movcud olan, hamginin bundan etibaren
yaradilan va ya slde olunan qorunan sarmayslers samil olunacaq.

2. Tereflorden her biri bu Miigavileni birinci on illik middst baga
catdiqda ve ya ondan sonra istenilon vaxt, diger terefs bir il 6ncaden
yazili xebardariq vermakls lagv ede biler. |

3. Legv olunma anindan etibaran on Il muddetmde qorunan

sermayselerin tasis ve ya “olde edilmesine aid olanlardan basga biitiin
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FI maddeler legv olunma anindan avvel yaradimig ve ya elde edilmig
gorunan sarmayslare samil olunmaqda davam edacekdir.

4. dlave bu sazisin ayriimaz tarkib hissesi sayilacaqdir.

Iki nisxeds Vagington geharinds, 1997-ci ilin ,avqust aymin"1 " de
Ingilis ve Azerbaycan dillerinde imzalanmigdir ve her iki metn eyni
derecade autentikdir.

Amerika Birloagmig Statlar - Azerbaycan Respublikasi

Hokumetl dindan: Hok i adindan:
j Udn s / V&d@
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1. Amerika Bidegmis Statlan hoékumeti asagida gdsterilmis
sahelarda ve ya hallarda himaye olunan sermayslere milli rejim yaratmaq
dhdeliyine istisnalar gabul ede biler ve ya istisnalan saxlaya biler:

Atom enerijisi;

Gomniik brokerlari;

radio-tv yaymnlan, GUmumi daglyicilar ve ya aeronavtika radio
stansiyalan Ugiin lisenziyalar;

COMSAT (rabita peykleri);

subsidiyalar ve ya avezsiz vesaitler, hoékumet tersfinden
dastaklenan borclar, teminat ve sigortalar daxil olmagla;

Simali Amerika Azad Ticaret Razilagmasinin 1108-ci Maddasine
uygun olarag 1102-ci Maddenin miiddealarindan azad olunmus stat-daxili
va yerli tedbirer;

sualti kabellarin gekilmasi.

Yuxarida gosterilmis sahslaerds ve hallarda en alverigli rejim samil
olunacaq.

2. Amerika Bidegmis Statlan Hokumeti asagida gosterilmis
sahoalarde ve hallarda himaye olunan sarmayslere milli ve an elverisli
rejimin totbigi ile bagh ohdsliklerina istisnalar qebul eda bilar va ya
istisnalar saxlaya biler:

baliggiliq;

hava ve daniz nagliyyati ve elagadar faaliyyat novleri,

bank igi, giymatli kagizlar ve bagqa maliyye xidmatleri,

abunagilere birbasa cixigl olan kosmik rabitenin birtarafli sistemleri
(DTH) va televiziya veriliglarini birbaga 6tiiren kosmik peykler (DBS) vea
ragamli audioxidmet sistemlari.

3.Amerika Birlagmis Statlan Hokumati gorunan sermayelere milli ve
an alverigli rejimi teaqdim etmays dair 6hdaliklarinden istisnalar qabul eds
bilor va saxlaya biler, bu gertle ki, istisnalar bu Migavilanin yaratdigi
rejimin ABS hokumetinin Azad ticaret haqqinda Simali Amerika Sazisi
Uzre bu Sazisin terefine asagida gosteriimis sahaye ve massloye
minasibatde teqdim etmayi 6hdasine goétiirdiyii rejlmdan az slverigli
olmasina gatirmasin:

sigorta. ‘

4 Azarbaycan Respublikasi hokumeti agagida gosterilmis sahslarde
ve ya hallarda himaya olunan sermayelara milli rejim yaratmaq dhdasliyine
istisnalar qebul ede biler ve ya istisnalan saxlaya biler:
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torpaga, onun takine, suya, bitki ve heyvanat alemina ve diger tebii
ehtiyatlara sahiblik;

dasinmaz amlaka sahiblik( bazar igtisadiyyatina kegid zamani);

teleradio yayinlan ve diger kitlevi informasiya vasitalerinae sahiblik
va nazarst; \

hava dagimalan; _

Azerbaycan Respublikasi hokumeti tarefinden buraxilan sehmlarin
va istigrazlarin buraxiligi;

baliqgiliq; habele

karbohidrogenierin nagli tigiin boru kemariarinin tikintisi.

Yuxarida gosterilmig sahelerde va hallarda an elverigli rejim samil
olunacaq. :
5.Azerbaycan Respublikasi Hoékumeti asagida gosteriimis
sahalerde ve hallarda himaya olunan sermayelare milli ve en slverigli
rejimin tetbiqi ile bagh ohdsliklerine istisnalar qebul eda biler va ya
istisnalan saxlaya biler:

bank isi, giymatli kagizlar, habela diger maliyye xidmatleri.
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EMBASSY OF THE
UNITED STATES OF AMERICA

No. 222/2000

The Embassy of the United States of Bmerica presents
its compliments to the Ministry of Foreign Affairs of the
Azerbaijan Republic and refers to the previous
correspondence between our Governments regarding the
Bilateral Investment Treaty. |

-

TEXT OF U.S. NOTE:

EXCELLENCY:

I HAVE THE HONOR TO REFER TO THE TREATY BETWEEN THE
GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE
GOVERNMENT OF THE REPUBLIC OF AZERBAIJAN CONCERNING THE
ENCOURAGEMENT AND RECIPROCAL PROTECTION OF INVESTMENT,
WITH ANNEX, SIGNED AT WASHINGTON ON AUGUST 1, 1997 ("THE

TREATY") .

IN COﬁJUNCTION WITH THE PREPARATION OF DOCUMENTS FOR
SUBMISSION OF THE TREATY TO THE U.S. SENATE FOR ITS
ADVICE AND CONSENT TO RATIFICATION, REPRESENTATIVES OF
OUR TWO GOVERNMENTS HAVE DISCUSSED THE INTENTIONS OF THE
PARTIES REGARDING THE APPLICATION OF THE NATIONAL
TREATMENT AND MOST-FAVORED-NATION OBLIGATIONS OF THE

TREATY TO OUR RESPECTIVE INSURANCE SECTORS.



OUR REPRESENTATIVES HAVE CONCLUDED THAT AN AMENDMENT TO
THE TREATY WOULD PROVIDE GREATER CLARITY REGARDING OUR
RESPECTIVE UNDERTAKINGS. BASED ON THOSE DISCUSSIONS, I
HAVE THE HONOR TO PROPOSE THAT THE ANNEX TO THE TREATY IS

AMENDED AS FOLLOWS:

1. THE PHRASE "...BANKING, SECURITIES, AND OTHER
FINANCIAL SERVICES:;..." IN PARAGRAPH 2 OF THE ANNEX SHALL
READ "...BANKING, SECURITIES, INSURANCE, AND OTHER

FINANCIAL SERVICES: ...

2. PARAGRAPH 3 OF THE ANNEX SHALL BE DELETED IN ITS
ENTIRETY AND THE SUBSEQUENT PARAGRAPHS OF THE ANNEX SHALL

BE RENUMBERED ACCORDINGLY.

3. THE PHRASE "...BANKING, SECURITIES, AND OTHER
FINANCIAL SERVICES" IN PARAGRAPH 4 (AS RENUMBERED) OF THE
ANNEX SHALL READ "... BANKING, SECURITIES, INSURANCE, AND

OTHER FINANCIAL SERVICES.

IF THE FOREGOING IS ACCEPTABLE TO YOUR GOVERNMENT, I
HAVE THE FURTHER HONOR TO PROPOSE THAT THIS NOTE,
TOGETHER WITH YOUR REPLY TO THAT EFFECT, SHALL CONSTITUTE

AN AGREEMENT BETWEEN THE TWO GOVERNMENTS AMENDING THE



TREATY, WHICH AGREEMENT SHALL BE SUBJECT TO RATIFICATION
AND SHALL ENTER INTO FORCE UPON ENTRY INTO FORCE OF THE

TREATY.

ACCEPT, EXCELLENCY, THE RENEWED ASSURANCES OF MY HIGHEST

CONSIDERATION.
TEXT OF DRAFT GOAJ RESPONSE:

EXCELLENCY:

I HAVE THE HONOR TO REFER TO YOUR NOTE OF (DATE)
REGARDING THE TREATY BETWEEN THE GOVERNMENT OF THE
REPUBLIC OF AZERBAIJAN AND THE GOVERNMENT OF THE UNITED
STATES OF AMERICA CONCERNING THE ENCOURAGEMENT AND
RECIPROCAL PROTECTION OF INVESTMENT, WITH ANNEX, SIGNED
AT WASHINGTON ON AUGUST 1, 1997 ("THE TREATY"), THE

SUBSTANTIVE PORTIONS OF WHICH NOTE READ AS FOLLOWS:

"IN CONJUNCTION WITH THE PREPARATION OF DOCUMENTS
FOR SUBMISSION OF THE TREATY TO THE U.S. SENATE FOR ITS
ADVICE AND CONSENT TO RATIFICATION, REPRESENTATIVES 6F
OUR TWO GOVERNMENTS HAVE DISCUSSED THE INTENTIONS, OF THE
PARTIES REGARDING THE APPLICATION OF THE NATIONAL
TREATMENT AND MOST-FAVORED-NATION OBLIGATIONS OF THE

TREATY TO OUR RESPECTIVE INSURANCE SECTORS.



OUR REPRESENTATIVES HAVE CONCLUDED THAT AN AMENDMENT TO
THE TREATY WOULD PROVIDE GREATER CLARITY REGARDING OUR
RESPECTIVE UNDERTAKINGS. BASED ON THOSE DISCUSSIONS, I
HAVE THE HONOR TO PROPOSE THAT THE ANNEX TO THE TREATY IS

AMENDED AS FOLLOWS:

1. THE PHRASE "...BANKING, SECURITIES, AﬁD OTHER

FINANCIAL SERVICES;..." IN PARAGRAPH 2 OF THE ANNEX SHALL
READ "...BANKING, SECURITIES, INSURANCE, AND OTHER

FINANCIAL SERVICES; ...

2. PARAGRAPH 3 OF THE ANNEX SHALL BE DELETED IN ITS
ENTIRETY AND THE SUBSEQUENT PARAGRAPHS OF THE ANNEX SHALL

BE RENUMBERED ACCORDINGLY.

3. THE PHRASE "...BANKING, SECURITIES, AND OTHER
FINANCIAL SERVICES" IN PARAGRAPH 4 (AS RENUMBERED) OF THE
ANNEX SHALL READ "... BANKING, SECURITIES, INSURANCE, AND

OTHER FINANCIAL SERVICES.

IF THE FOREGOING IS ACCEPTABLE TO YOUR GOVERNMENT, I
HAVE THE FURTHER HONOR TO PROPOSE THAT THIS NOTE,
TOGETHER WITH YOUR REPLY TO THAT EFFECT, SHALL CONSTITUTE

AN AGREEMENT BETWEEN THE TWO GOVERNMENTS AMENDING THE



fREATY, WHICH AGREEMENT SHALL BE SUBJECT TO RATIFICATION
AND SHALL ENTER INTO FORCE UPON ENTRY INTO FORCE OF THE
TREATY."

I HAVE THE FURTHER HONOR, ON BEHALF OF MY
GOVERNMENT, TO ACCEPT THE AFORESAID PROPOSAL AND TO
CONFIRM THAT YOUR NOTE AND THIS RﬁfLY CONSTITUTE AN
AGREEMENT BETWEEN THE TWO GOVERNMENTS THAT WILL ENTER
INTO FORCE UPON ENTRY INTO FORCE OF THE fREATYL
ACCEPT, EXCELLENCY, THE RENEWED ASSURANCES OF MY HIGHEST
CONSIDERATION.

The Embassy of the United States of America avails
itself of this opportunity to renew to the Ministry of
Foreign Affairs of the Azerhaijan Republic the assurances

of its highest consideration.

s )
Embassy of United States of America,

Baku, August 8, 2000



AzeRaAvc;uu RESPUBLIKAS]
xXARIC] ISLOR NAZIRLiYI

REPUBLIC OF AZERBAIJAN
MINISTRY
OF FOREIGN AFFAIRS

No. /3 56

'Azsrbaycan Respublikasinin Xarici islor Nazirliyi Amerika Birlogmis
Statlaninin Safirliyine 6z ehtiramn ifads edir v iki Slka arasindala ikitorofii
investisiva Miigavilesins istinad edarak agagidakilan bildirmayi saraf savir.

Zatl-Alilari,

1 avqust 1997-ci ilds Vasinqtonda imzalanmis Azarbaycan
Respublikasi Hokurmnati ve Amerika Birlagmis Statlan Hokumati arasinda
investisiyalanin tagviqi va gqarsiigh gorunmasi haqqinda Miqgavilays
("Miuqavils®) vo ona 9lavays dair Safirllyin 222/2000 sayh, 8 avqust
2000-ci il tarixli va asas mazmunu asagidakilardan ibarst olan notasmna
istinad etmayl sarsf sayiram:

‘Milgavilanin Amerika Birlegmis Statlarn Senatina tévsiyya wva
ratifikasiyaya raziliq vermasi Ugln tagdim edilmasi maqgsadi ilo senadlsrin
hazirlanmasi ile bagh olaraq, iki Hokumatin nimayandalari Milgavilanin
milll rejimm va daha alverigli rejim &hdaliklarinin bizim sigorta sahasina
tetbiqi ile alagqadar terafisrin niyyatlorini mizakire etmislor. Bizim
niimaysndalarimiz bela naticoys galmisler ki, Mlqavileys dizalis bizim
goturdilyiimiiz o&hdaliklsra daha béyillkk aydinq getirardi. Hemin
miizakirelers asaslanaraq, taklif ediram ki, Miqavilenin 9lavesins diizalis
asagidak kimi oxunsun: .

1. Slavanin 2-ci paraqrafindalki "... bank isi, giymatli kag&zlar va
basga mallyye xidmatlari ..." ifadas! “... bank igi, giymatli kag@zlar, sigorta
va basga mallyya xidmatlari;* kimi oxunsun.

2. 9lavanin 3-cl paraqrafi tamamils ¢ixanlsin ve uygun olaraq,
paraqraflar yenidan ndmraiansinlar.

3. Slavenin 4-cll (yenidan némralandikdan sonra) paraqrafindak

'...bank isi, qiymatli kagizlar, siforta va basqa mallyya xidmatleri ..." kimi
oxunsun.

Amerika Birlogmis Statlannin
Safirllyi

Baki

15 AUG 2000
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Sgor qeyd olunanlar Sizin Hékumatiniz lgin maqbuldursa, man
daha sonra toklif edirem ki, bu nota Sizin cavabmizla birlikde Milqavilaya
dizalis barada iki Hokumaet arasindaki razilasmani tegkil etsin. Bu razilasma
ratifikasiya edilecak va Miqgavilanin givvays rnindiyl tarixdsn etibaren
qivvads olacaqgdir.”

Mon, Holumatim adindan yuxanda qeyd edilon taklifi qsbul
etdlylmizi va Sizin Notanin va bu cavabin ki Hokumat arasinda razlasman
taskil edarak Miiqavilanin quUvvaye mindiyi tarixden qivveye minacayini
tasdiq etdiyimizi bildirmayi sersf sayiram,

Zati-Alilsri, bir daha Size olan an yiksak ehtiramimi gsbul edin,

Azarbaycan Respublikasinin Xarlel islar Nazirllyl fursstdan istifads
edorok Amerika Birlogsmis Statlarinin Safirliyine bir daha o6z yiksak
ehtiramin ifada edir.

Bala, 25 s
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DEPARTMENT OF STATE
OFFICE OF LANGUAGE SERVICES

(Translation)

LS No. 09-2000-0033
' OKR/
Azeri

REPUBLIC OF AZERBAUJAN -
MINISTRY OF FOREIGN AFFAIRS

TO: THE EMBASSY OF THE UNITED STATES OF AMERICA
BAKU

August 25, 2000

No.: 1356

The Republic of Azerbaijan Ministry of Foreign Affairs sends its best regards to
the Embassy of the United States of America and would like to point out these comments
~ regarding the Bilateral Investment Contract between the two countries:

Dear Sir:

We have the honor to refer to the Embassy’s note numbered 232/2000, and dated
August 8, 2000. - This note was related to the contract (“Contract™), and its amendment,
which was signed on August 1, 2000, in Washington, between the Governments of the
United States of America and the Republic of Azerbaijan, for the promotion and
protection of investment. The main essence of the note was:

. “The representatives of both Governments-have discussed the intentions of the
two sides regarding the application of national treatment and also our obligations for a
better treatment in the area of insurance, and are preparing the documents related to the
Contract, in order to present them to the United States Senate for advice and ratification.
Our representatives have concluded that an amendment to the Contract would clarify the
obligations on our part. Based on the subject under discussion, I propose the amendment

_to the Addition of the Contract to be changed as following:
1. In the second paragraph, the statement of “... bank procedures, securities, and
. the other financial services...” to be changed to “... bank procedures,
securities, insurance, and the other financial services..

2. The third paragraph of the amendment to be taken out andthc other

paragraphs to be numbered accordingly.

3. The fourth paragraph of the amenidment, (after renumeration), to be changed

.- bank procedures, securities, insurance, and the other financial
services. &7
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If these proposals are acceptable to your Government, I also propose that this
note, along with your reply, shall serve as an agreement between the two Governments,
related to the amendment to the Contract. This agresment shall enter into force after the
ratification, and on the same date when the Contract takes effect.

I would like to inform you on behalf of my Government that we accept the above-
mentioned proposal. We also approve that your note, along with this reply, shall
constitute the agreement between the two Governments, and it shall enter into force af the
same time with the Contract. '

Please accept my highest regards. '

The Republic of Azerbaijan Ministry of Foreign Affairs, taking advantage of this
opportunity, again sends its highest regards to the Embassy of the United States of
America.
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NOTE: The date that the Investment Treaty was signed is August 1, 1997.





